
  
General terms and conditions of Fresh Dynamics B.V.  

GENERAL PROVISIONS 
 
1.           Offers Agreement 
  

1.1  In these general terms and conditions, the supplier is understood to mean: Fresh Dynamics B.V., 
established in (4163 LK) Oosterwijk at Lingedijk 8.  

1.2  In these general terms and conditions, the customer is understood to mean the natural person or legal 
entity that is party to entering into or the existence of an agreement with the supplier.  

1.3  These general terms and conditions apply to all offers, legal relationships and agreements whereby the 
supplier delivers goods and/or services of any kind to the customer.  
Deviations and additions to these general terms and conditions are only valid if they  have been 
expressly agreed in writing.   

1.4  All offers and other expressions of the supplier are without obligation, unless explicitly stated otherwise 
by the supplier in writing. The Customer guarantees the correctness and completeness of the sizes, 
requirements, specifications of the performance and other measures specified by or on behalf of him to 
the Supplier data on which the supplier bases its offer.   

1.5  Applicability of the client's purchase or other terms and conditions is expressly rejected.   
1.6  If any provision of these general terms and conditions is null and void or is annulled, the other provisions 

of these general terms and conditions will remain in full force and effect.   
1.7  The Supplier may always impose (further) requirements on communication between the parties or the 

performance of legal acts by email.   
1.8  The Supplier excludes working on Sundays and can under no circumstances be forced by the Customer 

to perform Sunday work.  
  
2.      Price and payment  
  
2.1  All prices are exclusive of turnover tax (VAT) and other levies imposed by the government.   
2.2  If there is a periodic payment obligation on the part of the Customer, the Supplier is entitled to adjust 

the applicable prices and rates in writing within a period of at least one month. If the client does not 
wish to agree with such an adjustment, the client is entitled to terminate the agreement within fourteen 
days after the notification by the date on which the adjustment would take effect.   

2.3  The parties will record in the agreement the date or dates on which the supplier charges the customer 
the fee for the agreed performance. Invoices are paid by the client according to the payment conditions 
stated on the invoice. In the absence of a specific arrangement, the client will pay within fourteen days 
of the invoice date. The Client is not entitled to set-off or to suspend a payment.   

2.4  If the client does not pay the amounts due on time, the client will owe statutory interest on the 
outstanding amount without any reminder or notice of default being required. If, after a reminder or 
notice of default, the Customer fails to pay the claim, the Supplier may hand over the claim, in which 
case the Customer shall be obliged to reimburse all judicial and extrajudicial costs in addition to the 
total amount then due, including costs calculated by external experts in addition to the costs determined 
in court. The client also owes the costs incurred by the supplier of a failed mediation if the client is 
ordered by judgment to pay all or part of the outstanding amount.   

  
3.  Confidential data, acquisition of personnel and privacy  
  
3.1  Each party guarantees that all information received from the other party that is known or should be 

known to be of a confidential nature will remain secret, unless a legal obligation requires disclosure of 
such data. The party receiving confidential information will only use it for the purpose for which it was 
provided. Data will in any case be  considered confidential if it has been designated as such by one of 
the parties.   

3.2  During the term of the agreement as well as one year after termination thereof, each party will only 
employ employees of the other party who are or have been involved in the execution of the agreement 
or otherwise, directly or indirectly, have them work for them. The Supplier will not withhold the relevant 
consent if the Customer has offered appropriate compensation.  

3.3  The Customer indemnifies the Supplier against claims from persons whose personal data are 
registered or processed in the context of a personal registration held by the Customer or for which the 



Customer is otherwise responsible under the law, unless the Customer proves that the facts underlying 
the claim are exclusively attributable to the Supplier.  

  
4.            Reservation of property and rights, formation of property and retention  
  
4.1  All goods delivered to the Customer shall remain the property of the Supplier until all amounts owed by 

the Customer for the Goods delivered or to be delivered or performed or to be performed under the 
Agreement, as well as all other amounts owed by the Customer due to the failure to comply with the 
payment obligation, have been paid in full to the Supplier. A customer acting as a reseller will be allowed 
to sell and resell all goods that are subject to the supplier's retention of title insofar as this is customary 
in the normal course of his business. If the Customer (also) forms a new item from goods delivered by 
the Supplier, the Customer shall only constitute that item for the Supplier and the Customer shall keep 
the newly formed item for the Supplier until the Customer has paid all amounts due under the 
Agreement; in that case, the supplier has all rights until the moment of full satisfaction by the customer 
as owner of the newly formed business.   

4.2  Where applicable, rights are always granted or transferred to the client under the condition that the client 
pays the agreed fees in time and in full.   

4.3  The Supplier may retain the goods, products, property rights, data, documents, databases and (interim) 
results of the Supplier's services received or generated in the context of the Agreement, despite an 
existing obligation to issue, until the Customer has paid all amounts due to the Supplier.   

  

5.            Risk  

5.1  The risk of loss, theft or damage to goods, products, software or data that are the subject of the 
agreement is transferred to the client at the moment when they have been brought into the actual 
power of disposal of the client or an auxiliary person of the client.  

6.           Intellectual or industrial property rights  
  
6.1  All intellectual and industrial property rights to the software, websites, data files, equipment or other 

materials developed or made available pursuant to the agreement such as analyses, designs, 
documentation, reports, quotations, as well as preparatory material thereof, are exclusively vested in 
the supplier, its licensors or its suppliers. The Client only obtains the rights of use that are expressly 
granted by these terms and conditions and the law. Any other or further right of the client to reproduce 
software, websites, data files or other materials is excluded. A right of use to which the client  is entitled 
is non-exclusive and non-transferable to third parties.  

6.2  If, contrary to Article 6.1, the supplier is prepared to undertake to transfer a right of intellectual or 
industrial property, such an obligation can always only be entered into explicitly and in writing. If the 
parties expressly agree in writing that intellectual or industrial property rights with regard to software, 
websites, data files, equipment or other materials specifically developed for the customer will be 
transferred to the customer, this does not affect the supplier's authority to transfer the components, 
general principles, ideas, designs, documentation, works, programming languages and the like 
underlying that development,  apply and exploit without any restriction for other purposes, either for 
themselves or for third parties. Nor does a transfer of intellectual or industrial property rights affect the 
supplier's right to undertake developments for the benefit of itself or third parties that  are similar to those 
made or will be made for the benefit of the customer.   

6.3  The client is not permitted to remove or change any indication regarding the confidential nature or 
regarding copyrights, brands, trade names or other intellectual or industrial property rights from the 
software, websites, databases, equipment or materials.  

6.4   The supplier is permitted to take technical measures to protect the software or with a view to agreed 
limitations in the duration of the right to use the software. The client is not permitted to remove or evade 
such a technical measure. If security measures result in the Customer not being able to make a back-
up copy of  software, the Supplier will make a back-up copy available to the Customer on request.  

6.5  Unless the Supplier makes a back-up copy of the software available to the Customer, the Customer 
may make one back-up copy of the software, which may only be used to protect against involuntary loss 
of possession or damage. Installation of the backup copy only takes place after involuntary loss of 
possession or damage. A back-up copy must bear the same labels and copyright notices as those 
present on the original copy (see section 6.3).   



6.6  With due observance of the other provisions of these general terms and conditions, the customer is 
entitled to correct errors in software made available to him if this is necessary for the intended use with 
the software. Where these general terms and conditions refer to 'errors', this is understood to mean 
substantial non-compliance with the functional or technical specifications made known by the supplier 
in writing and, in the case of custom software and websites, with the functional or technical specifications 
expressly agreed between the parties in writing.  
An error only exists if the client can demonstrate it and if it is reproducible. The Customer  is obliged to 
report errors to the Supplier without delay.   

6.7 The Supplier indemnifies the Customer against any legal claim by a third party based on the allegation 
that software, websites, data files, equipment or other materials developed by the Supplier itself infringe 
an intellectual or industrial property right applicable in the Netherlands, provided that the Customer 
immediately informs the Supplier in writing of the existence and content of the legal claim and the 
handling of the case,  including making any settlements, entirely left to the supplier. To this end, the 
Customer shall provide the necessary powers of attorney, information and cooperation to the Supplier 
to defend itself, if necessary on behalf of the Customer, against these legal claims. This obligation to 
indemnify lapses if the alleged infringement is related (i) to materials made available to the supplier by 
the customer for use, processing or incorporation, or (ii) to changes that the customer has made to the 
software, website, data files, equipment or other materials or has had them made by third parties. If it is 
irrevocably established in law that the software, websites, data files, equipment or other materials 
developed by the supplier itself infringe any intellectual or industrial property right belonging to a third 
party or if, in the opinion of the supplier, there is a reasonable chance that such an infringement will 
occur, the supplier will, if possible, ensure that the customer delivers the goods delivered,  or functionally 
equivalent other software, websites, databases, equipment or the relevant other materials can continue 
to use undisturbed, for example by adapting the infringing parts or by acquiring a right of use for the 
benefit of the customer. If, in its sole opinion, the Supplier cannot or cannot ensure that the Customer 
can continue to use the delivered goods undisturbed or cannot do anything other than in a (financially) 
unreasonable manner for it, the Supplier will take back the delivered goods against crediting of the 
acquisition costs after deduction of a reasonable user fee. The Supplier will not make its choice in this 
context except after consultation with the Customer. Any other or more extensive liability or 
indemnification obligation of the supplier due to violation of intellectual or industrial property rights of a 
third party is completely excluded, including liability and indemnification obligations of the supplier for 
infringements caused by the use of the delivered software, websites, data files, equipment and / or 
materials (i) in a form not modified by the supplier,  (ii) in connection with goods or software not delivered 
or provided by the supplier or (iii) in a manner other than that for which the equipment, software, 
websites, databases and/or other materials have been developed or  intended.  

6.8 The Customer guarantees that no rights of third parties oppose the provision to the supplier of 
equipment, software, material intended for websites (images, text, music, domain names, logos, etc.), 
data files, or other materials, including design material, for the purpose of use, processing, installation 
or incorporation (e.g. in a website). The Customer shall indemnify the Supplier against any action based 
on the allegation that such provision, use, editing, installation or incorporation infringes any right of third 
parties.  

 
7.       Cooperation by the client; telecommunications  
  
7.1  The Customer shall always provide the Supplier with all data or information that is useful and necessary 

for the proper execution of the agreement in a timely manner and will provide all cooperation, including 
the provision of access to its premises. If the client deploys its own personnel in the context of 
cooperating in the execution of the agreement, this staff will have the necessary knowledge, experience, 
capacity and quality.   

7.2  The Customer bears the risk of the selection, use and application in its organisation of the equipment, 
software, websites, databases and other products and materials and of the services to be provided by 
the Supplier, and is also responsible for the control and security procedures and adequate system 
management.   

7.3  If the Customer makes software, websites, materials, databases or data available to the Supplier on an 
information carrier, these will comply with the specifications prescribed by the Supplier.   

7.4  If the Customer does not make the data, equipment, software or employees necessary for the execution 
of the agreement available to the Supplier, not in time or not in accordance with the agreements, or if 
the Customer does not otherwise comply with its obligations, the Supplier has the right to suspend the 
execution of the Agreement in whole or in part and has the right to charge the resulting costs in 
accordance with its usual rates.   without prejudice to the supplier's right to exercise any other legal right.   



7.5  In the event that employees of the supplier perform work at the customer's location, the customer shall 
provide the facilities reasonably desired by those employees free of charge, such as a workspace with 
computer and telecommunication facilities. The workspace and facilities will comply with all applicable 
(legal) requirements and regulations regarding working conditions. The Customer indemnifies the 
Supplier against claims from third parties, including employees of the Supplier, who suffer damage in 
connection with the execution of the agreement that is the result of acts or omissions of the Customer 
or of unsafe situations in its organization. The Customer shall make the applicable home and security 
rules applicable within its organisation known to the supplier's employees to be deployed in good time.   

7.6  If telecommunication facilities, including the internet, are used in the execution of the agreement, the 
customer is responsible for the correct choice and the timely and adequate availability thereof, except 
for those facilities that are under the direct use and management of the supplier. The Supplier is never 
liable for damage or costs due to transmission errors, malfunctions or unavailability of these facilities, 
unless the Customer proves that these damages or costs are the result of intent or gross negligence on 
the part of the Supplier or its managers. If telecommunication facilities are used in the execution of the 
agreement, the supplier is entitled to assign the customer access or identification codes. Supplier can 
change assigned access or identification codes. The Client treats the access codes confidentially and 
with care and only makes them known to authorized staff members. The Supplier is never liable for 
damage or costs resulting from misuse of access or identification codes.   

  
8.            Delivery times  
  
8.1  All (delivery) periods mentioned or agreed by the supplier have been determined to the best of our 

knowledge on the basis of the information that was known to the supplier when entering into the 
agreement. The Supplier shall make every effort to observe agreed (delivery) terms as much as 
possible. The mere exceeding of a stated or agreed (delivery) period does not put the supplier in default. 
In all cases, therefore also if the parties have expressly agreed on a deadline in writing, the supplier 
will only be in default due to exceeding the time after the customer has given him written notice of 
default. The Supplier is not bound by (delivery) deadlines, whether or not extreme, that can no longer 
be met due to circumstances beyond its control that have occurred after entering into the agreement. 
Nor is the supplier bound by a delivery deadline, whether or not, if the parties have agreed on a change 
in the content or scope of the agreement (additional work, change of specifications, etc.). If there is a 
risk of exceeding any term, the supplier and the customer will enter into consultation as soon as 
possible.  

 
9.            Termination of agreement 
 
  
9.1  Each of the parties is only entitled to dissolve the agreement if the other party, always in all cases after 

a proper and as detailed written notice of default as possible in which a reasonable period is set for 
remedying the shortcoming, imputably fails to comply with essential obligations under the agreement.   

9.2 If an agreement which by its nature and content does not end by completion, has been entered into for 
an indefinite period of time, it can be terminated by each of the parties after proper consultation and 
stating reasons by written notice. If no explicit notice period has been agreed between the parties, a 
reasonable period must be observed at the time of termination. The parties will never be obliged to pay 
any compensation due to termination.   

9.3  Contrary to what the law has determined in this regard by means of regulating law, the client can only 
terminate a service agreement in the cases regulated in these terms and conditions.   

9.4  Each of the parties may terminate the agreement in writing with immediate effect without notice of 
default, in whole or in part, if the other party is granted suspension of payment , whether provisionally 
or not, if bankruptcy is requested with regard to the other party or if the other party's business is 
liquidated or terminated other than for the purpose of reconstruction or merger of companies. Because 
of this termination, the Supplier is never obliged to refund any funds already received or to pay 
compensation. In the event of bankruptcy of the client, the right to use the goods made available to the 
client shall lapse.  
software by operation of law.   

9.5  If, at the time of the dissolution as referred to in Article 9.1, the Customer has already received 
performance for the execution of the agreement, these performances and the related payment obligation 
will not be subject to cancellation, unless the Customer proves that the Supplier is in default with regard 
to those services. Amounts that the supplier has invoiced before the dissolution in connection with what 



he has already properly performed or delivered in the execution of the agreement, remain due and 
payable without prejudice to the provisions of the previous sentence and become immediately due and 
payable at the time of the dissolution.   

  
10.          Liability of the Supplier; Protection  
  
10.1  The total liability of the supplier due to attributable shortcoming in the performance of the agreement is 

limited to compensation for direct damage up to a maximum of the amount of the price stipulated for 
that agreement (excl. VAT). If the agreement is mainly a continuing performance agreement with a 
duration of more than one year, the price stipulated for the agreement will be set at the total of the fees 
(excl. VAT) stipulated for one year. Under no circumstances, however, will the total compensation for 
direct damage exceed € 25,000 ((twenty-five  thousand Euros). Direct damage is exclusively understood 
to mean:   
a. reasonable costs that the customer would have to incur in order for the supplier's performance to 

comply with the contract; however, this replacement damage will not be compensated if the 
agreement is dissolved by or at the request of the client. 

b. reasonable costs incurred by the Customer for forcing it to keep its old system or systems and related 
facilities operational for longer as a result of the Supplier's failure to deliver on a delivery deadline 
binding on it, less any 

   savings resulting from the delayed delivery;   
c. reasonable costs incurred to determine the cause and extent of the damage, insofar as the 

determination relates to direct damage within the meaning of these terms and conditions;   
d. reasonable costs incurred to prevent or limit damage, insofar as the client demonstrates that  these 

costs have led to the limitation of direct damage within the meaning of these terms and conditions.   
10.2  The supplier's liability for damage caused by death or bodily injury or for material damage to goods shall 

never exceed € 50,000 (fifty thousand Euros) in total.   
10.3 Supplier's liability for indirect, consequential, lost profits, missed savings, reduced goodwill, damage due 

to business stagnation, damage resulting from claims by customers of the Customer, mutilation or loss 
of data, damage related to the use of goods, materials or software prescribed by the Customer to the 
Supplier   
third parties, damage related to the engagement of suppliers prescribed by the customer to the supplier 
and all other forms of damage than those referred to in articles 10.1 and 10.2, for whatever reason, is 
excluded.  

10.4 The limitations referred to in the preceding paragraphs of this article 10 shall  lapse if and insofar as the 
damage is the result of intent or gross negligence on the part of the supplier or its managers.   

10.5 The supplier's liability due to attributable shortcoming in the performance of an agreement only arises 
in all cases if the customer immediately and properly gives the supplier notice of default in writing, 
whereby a reasonable period is set to remedy the shortcoming, and the supplier continues to imputably 
fail to comply with its obligations even after that period. The notice of default must contain as complete 
and detailed a description of the shortcoming as possible, so that the supplier is able to respond 
adequately.   

10.6 A condition for the creation of any right to compensation is always that the customer reports the damage 
to the supplier in writing as soon as possible after the occurrence thereof. Any claim for damages against 
the supplier lapses by the mere lapse of 24 months after the claim arose.   

10.7 The Customer indemnifies the Supplier against all claims by third parties due to product liability as a 
result of a defect in a product or system that has been delivered by the Customer to a third party and 
that also consisted of equipment, software or other materials supplied by the Supplier, except if and 
insofar as the Customer proves that the damage was caused by that equipment,  software or other 
materials.   

10.8 The provisions of this article also apply to all (legal) persons that the supplier uses for the execution of 
the agreement.   

  
  
11.       Force majeure 
  
11.1  Neither party is obliged to fulfil any obligation if he is prevented from doing so as a result of force 

majeure. Force majeure is also understood to mean force majeure of suppliers of the supplier, the failure 
to properly fulfil obligations of suppliers that have been prescribed by the customer to the supplier as 



well as defectiveness of goods, materials, software of  third parties whose use is prescribed by the 
customer to the supplier.   

11.2  If a force majeure situation has lasted longer than ninety days, the parties have the right to terminate 
the agreement by written dissolution. In that case, what has already been performed under the 
agreement will be settled proportionally, without the parties owing each other anything.   

  
12           Applicable law and disputes 
  
12.1   The agreements between the supplier and the customer are governed by Dutch law.  Applicability of the 

Vienna Sales Convention 1980 is excluded.  
12.2  Disputes that may arise between the Supplier and the Customer as a result of an agreement concluded 

between the Supplier and the Customer or as a result thereof shall be settled by means of arbitration in 
accordance with the Arbitration Rules of the Stichting Geschillenoplossing Automatisering in The Hague, 
all this without prejudice to the right of the parties to request a provision in arbitral interlocutory 
proceedings and without prejudice  to  the right of the parties to take precautionary measures.   

12.3  In order to test an amicable solution of an existing or possible future dispute, the most diligent party can 
always start an ICT mediation in accordance with the ICT mediation regulations of the Foundation for 
the Resolution of Automation Disputes in The Hague. ICT mediation in accordance with these 
regulations is aimed at mediation by one or more mediators. This procedure does not lead to a judgment 
that is binding on the parties. Participation in this procedure is voluntary. The provisions of this paragraph 
do not preclude a party who so wishes from passing through the ICT mediation procedure and 
immediately following the dispute settlement procedure referred to in Article 12.2.   

  
COMPUTER SERVICE  

  
The provisions mentioned in this chapter "Computer service" apply, in addition to the General Provisions 
of these general terms and conditions, if the supplier provides services in the field of computer service, 
which is understood to mean the automatic processing of data using software and equipment managed 
by the supplier.   

  
13  Duration of the agreement 
  
13.1  If the agreement relates to the periodic or regular provision of computer service, the agreement is 

entered into for the duration agreed between the parties, failing which a duration of one year applies. 
The duration of the agreement is tacitly extended each time for the duration of the original period, unless 
the customer or supplier terminates the agreement in writing with due observance of a notice period of 
three months before the end of the relevant period.  

  
14  Execution of the work  
  
14.1  The Supplier shall only perform the computer service on behalf of the Customer. If the Supplier performs 

computer service in respect of customer or personnel data pursuant to a competent order of a public 
authority, all associated costs will be charged to the Customer. The Supplier shall perform the computer 
service with care in accordance with the procedures and agreements recorded in writing with the 
Customer.   

14.2  All data to be processed by the Supplier will be prepared and delivered by the Customer in accordance 
with the conditions to be set by the Supplier. The Customer shall bring the data to be processed to and 
retrieve the results of the processing from the place where the Supplier performs the computer service. 
Transport and transmission, in whatever way, take place at the expense and risk of the customer, even 
if these are carried out or provided by the supplier.   

14.3  The Customer guarantees that all materials, data, software, procedures and instructions made available 
by it to the Supplier for the execution of the computer service are always correct and complete and that 
all information carriers provided to the Supplier comply with the Supplier's specifications.   

14.4  All equipment, software and other items used by the supplier in the computer service remain the property 
respectively the object of intellectual and industrial property of the supplier, even if the customer pays a 
fee for the development or purchase thereof by the supplier.  
The Supplier may retain the products and data received from the Customer and the generated results 
of the processing until the Customer has paid all amounts due to the Supplier.   



14.5  Vendor may make changes to the content or scope of the computer service. If such changes result in a 
change in the procedures applicable to the Customer, the Supplier will inform the Customer as soon as 
possible and the costs of this change will be borne by the Customer. In that case, the Customer may 
terminate the agreement in writing by giving notice by the date on which the change takes effect, unless 
this change is related to changes in relevant legislation or other regulations given by competent 
authorities or  the Supplier bears the costs of this change.   

14.6  The Supplier shall make every effort to ensure that the software used by it in the performance of the 
computer service is adapted in a timely manner to changes in the Dutch laws and regulations managed 
by it in the context of its services. Upon request, the Supplier shall advise the Customer on the 
consequences of these adjustments for the Customer at its usual rates.   

  
15.  Security, privacy and retention periods  
  
15.1   The Supplier complies with the obligations that apply to it as a processor under the legislation on the 

processing of personal data. The Supplier shall ensure appropriate technical and organisational 
measures to protect (personal) data against loss or  

  against any form of unlawful processing.  
15.2   The Client guarantees that all legal regulations regarding the processing of personal data, including the 

regulations given by or pursuant to the Personal Data Protection Act, are strictly observed and that all 
prescribed registrations have been made and all required permissions for the processing of personal 
data have been obtained. The Customer shall  immediately provide the Supplier with all requested 
information in writing.  

15.3  The Customer indemnifies the Supplier against all claims from third parties that may be brought against 
the Supplier due to a violation of the Personal Data Protection Act and/or other legislation concerning 
the processing of personal data that cannot be attributed to the Supplier.   

15.4  The Customer indemnifies the Supplier against all claims from third parties, including government 
institutions, that may be brought against the Supplier for violation of legislation regarding the statutory 
retention periods.   

  
16.  Guarantee  
  
16.1  Supplier is not responsible for checking the accuracy and completeness of the results of the computer 

service. After receipt, the Client will check these results himself. The Supplier does not guarantee that 
the computer service will be provided without error or without interruptions. If defects in the results of 
the computer service are a direct result of products, software, information carriers, procedures or 
operating actions for which the supplier is expressly responsible under the agreement, the supplier will 
repeat the computer service in order to repair these imperfections to the best of its ability, provided that 
the customer has the imperfections as soon as possible, but no later than one week after receipt of the 
results of the computer service,  in writing and in detail to the supplier. Only if defects in the computer 
service are attributable to the supplier, the repetition will be carried out free of charge. If defects are not 
attributable to the supplier and/or the defects are the result of errors or imperfections of the customer, 
such as the provision of incorrect or incomplete information, the supplier will charge the costs of any 
repetition to the customer in accordance with its usual rates. If repair of defects attributable to the 
Supplier is not technically or reasonably possible, the Supplier shall credit the amounts owed by the 
Customer for the computer service in question, without being liable further or otherwise towards the 
Customer. The client has no other rights due to defects in the computer service than those described in 
this guarantee scheme.   

  
SERVICE  

  
The provisions mentioned in this chapter "Services" apply, in addition to the General Provisions of these 
general terms and conditions, if the supplier provides services, such as advice, applicability research, 
consultancy, education, courses, training, support, secondment, hosting, the design, development, 
implementation or management of software, websites or information systems and services related to 
networks. These provisions do not affect the provisions included in these general terms and conditions 
concerning specific services, such as computer service, the development of software and maintenance.   

  
17  Execution  
  



17.1  The Supplier will make every effort to perform the services with care, where appropriate in accordance 
with the agreements and procedures recorded in writing with the Customer. All services of the supplier 
are performed on the basis of a best efforts obligation, unless and insofar as the supplier has explicitly 
promised a result in the written agreement and the result in question has also been described with 
sufficient certainty. Any agreements  regarding a service level are always only expressly agreed in 
writing.   

17.2  If it has been agreed that the service will take place in phases, the supplier is entitled to postpone the 
commencement of the services that belong to a phase until the customer has approved the results of 
the  preceding phase in writing.   

17.3  Only if this has been expressly agreed in writing, the supplier is obliged to follow timely and responsibly 
given instructions from the customer in the execution of the service. The Supplier is not obliged to follow 
instructions that change or supplement the content or scope of the agreed service; however, if such 
instructions are followed, the relevant work will be reimbursed in accordance with Article 18.   

17.4  If a service agreement has been entered into with a view to execution by a specific person, the supplier 
is always entitled, after consultation with the customer, to replace this person with one or more of the  

 more other people with the same qualifications.   
17.5  In the absence of an explicitly agreed invoicing schedule, all amounts relating to services provided by 

the supplier are due once per calendar month afterwards.   
  
18.          Modification and additional work  
  
18.1  If, at the request or with the prior consent of the Customer, the Supplier has performed work or other 

services that fall outside the content or scope of the agreed services, these activities or services will be 
reimbursed by the Customer in accordance with the Supplier's usual rates. Additional work is also 
involved if a system analysis, a design or specifications are extended or changed. The Supplier is never 
obliged  to comply with such a request and it may require that a separate written agreement be 
concluded for this purpose.   

18.2  The Customer accepts that the work or performance referred to in Article 18.1 may affect the agreed or 
expected time of completion of the service, and the mutual responsibilities of the Customer and supplier. 
The fact that (the demand for) additional work occurs during the execution of the agreement is never 
grounds for dissolution or termination of the agreement for the client.   

18.3  Insofar as a fixed price has been agreed for the service, the Supplier will inform the Customer in writing 
in advance, if requested, about the financial consequences of those extra work or performances.   

  
19.          Education, courses and training  
19.1  Insofar as the supplier's services consist of providing an education, course or training, the supplier can 

always demand the payment due in this respect before the start thereof.  
The consequences of a cancellation of participation in a course, course or training are governed  by the 
supplier's usual rules.   

19.2  If, in the opinion of the supplier, the number of registrations gives rise to this, the supplier is entitled to 
combine the education, course or training with one or more other education, courses or training 
courses, or to have these take place at a later date or a later date.    

 
20.  Secondment  
  
20.1  Secondment within the meaning of these terms and conditions exists if the supplier makes an employee 

(hereinafter: the seconded employee) available to the customer in order  to have this employee carry 
out work under the supervision and direction of the customer.   

20.2  The Supplier shall endeavour to ensure that the seconded employee remains available for the duration 
of the agreement, without prejudice to the provisions of Article 17.4 regarding replacement.   

20.3  The Customer is entitled to request the replacement of the seconded employee (i) if the seconded 
employee demonstrably does not meet explicitly agreed quality requirements and the Customer makes 
this known to the Supplier in writing within three working days after the start of the work, or (ii) in the 
event of long-term illness or termination of employment of the seconded employee. The Supplier will 
immediately give priority to the request. The supplier does not guarantee that replacement is always 
possible. If replacement is not or not immediately possible, the client's claims for further compliance with 
the agreement as well as all claims of the client due to non-compliance with the agreement expire. 
Payment obligations of  the client regarding the work performed remain in force.   



20.4  The Supplier is obliged to pay the wage tax and (advance) contributions for social insurance to be paid 
for the seconded employee in connection with the agreement in a timely and complete manner. The 
Supplier indemnifies the Customer against all statutory claims of the tax authorities or social insurance 
authorities with regard to taxes and social insurance contributions that are directly related to the 
provision by the Supplier of the seconded employee (the so-called hirer's liability), provided that the 
Customer leaves the settlement of the relevant claims entirely to the Supplier, provides him with all 
cooperation and provides him  with  provides all necessary information and, if desired by the supplier, 
process proxies.   

20.5 The Supplier accepts no liability for the selection of the employee or for the results of work that has been 
established under the supervision and direction of the Customer.   

  
SOFTWARE DEVELOPMENT  
  
The provisions mentioned in this chapter "Development of software", in addition to the General 
Provisions of these general terms and conditions and the special provisions from the chapter "Services", 
apply if the supplier develops software on behalf of the customer and possibly installs it. The chapter 
"Use and maintenance of software" also applies to this software, except to the extent that this is deviated 
from in this chapter. The rights and obligations referred to in this Chapter relate only to computer 
software in a form readable by a data-processing machine and recorded on material readable by such 
a machine, and to the accompanying documentation. Where software is mentioned in this chapter, this 
also refers to websites.  
  

21.         Software development  
  
21.1  If specifications or a design of the software to be developed have not already been made available to 

the supplier when entering into the agreement, the parties will specify in writing in consultation which 
software will be developed and how this will take place. The Supplier shall carry out the development of 
the software with care on the basis of the data to be provided by the Customer, for the accuracy, 
completeness and consistency of which the Customer guarantees. If the parties have agreed on the use 
of a development method that is characterized by the fact that the design and/or development of parts 
of the software is subject to a further prioritisation to be determined during the execution of the 
agreement, this prioritisation will  always be established in consultation between the parties.   

21.2  The Supplier is entitled, but not obliged, to examine the correctness, completeness or consistency of 
the data, specifications or designs made available to it and, if any imperfections are found, to suspend 
the agreed work until the Customer has  

               has removed any imperfections.   
21.3  Without prejudice to the provisions of Article 6, the customer only acquires the right to use the software 

in his own company or organization. Only if and insofar as this has been expressly agreed in writing, the 
source code of the software and the technical documentation made during the development of the 
software can be made available to the customer, in which case the customer will be entitled to make 
changes to this software. If the supplier is legally obliged to make the source code and/or the technical 
documentation available to the customer, the supplier may demand a reasonable fee for this.   

  
22.    Delivery, installation and acceptance 
  
22.1  The Supplier shall deliver and install the software to be developed to the Customer as much as possible 

in accordance with the specifications laid down in writing, the latter only if an installation to be carried 
out by the Supplier has been agreed in writing. In the absence of explicit agreements in this regard, the 
client will install, set up, parameterize, tune and, if necessary, adjust the equipment and user 
environment used. Unless expressly agreed otherwise, the supplier is not obliged to carry out data 
conversion.   

22.2  If an acceptance test has been agreed, the test period is fourteen days after delivery or, if an installation 
to be carried out by the supplier has been agreed in writing, after completion of the installation. During 
the test period, the client is not permitted to use the software for productive or operational purposes. 
The Supplier may always require, therefore even if this has not been expressly agreed, that the 
Customer with sufficiently qualified personnel performs a proper test of sufficient size and depth on 
(interim) results of the development work and that the test results are reported to the Supplier in writing, 
clearly and comprehensibly.   

22.3  The software will be deemed accepted between the parties:   



a. if an acceptance test has not been agreed between the parties: at the time of delivery or, if an 
installation to be carried out by the supplier has been agreed in writing, at the completion of the 
installation, or   

b. if an acceptance test has been agreed between the parties: on the first day after the test period, or   
c. if the supplier receives a test report as referred to in Article 22.5 before the end of the test period: 

at the moment that the errors mentioned in that test report within the meaning of Article 6.6 have 
been corrected, without prejudice to the presence of imperfections that do not prevent acceptance 
in accordance with Article 22.6. By way of derogation from this, the software, if the client thereof 
before the moment of explicit acceptance, will make any use for productive or   
operational purposes are considered fully accepted from the start of that use.  

22.3  If, when carrying out the agreed acceptance test, it appears that the software contains errors that 
hinder the progress of the acceptance test, the Customer shall inform the Supplier in detail about this 
in writing, in which case the test period will be interrupted until the software  

 has been adapted in such a way that that obstacle has been removed.   
22.4 If, when carrying out the agreed acceptance test, it appears that the software contains errors within 

the meaning of Article 6.6, the Customer shall inform the Supplier of the errors by means of a written 
and detailed test report at the latest on the last day of the test period. The Supplier shall make every 
effort to correct the intended errors within a reasonable period of time, whereby the Supplier is entitled 
to temporary solutions, programme detours or problem-avoiding restrictions in the software.   

22.5 Acceptance of the software may not be withheld on grounds other than those related to the specifications 
expressly agreed between the parties and furthermore not because of the existence of minor errors, 
being errors that do not reasonably prevent operational or productive commissioning of the software, 
without prejudice to the supplier's obligation to make these minor errors within the framework of the 
guarantee scheme of Article 25,  if applicable, to be restored.  
Furthermore, acceptance should not be withheld with regard to aspects of the software that  can only 
be assessed subjectively, such as the design of user interfaces.   

22.6 If the software is delivered and tested in phases and/or parts, the non-acceptance of a certain phase 
and/or part leaves a possible acceptance of an earlier phase and/or another  

 part unaffected   
22.7 Acceptance of the software in one of the ways referred to in Article 22.3 has the consequence that the 

supplier is fully discharged for the fulfilment of its obligations regarding the development and provision 
of the software and, if applicable also the installation has been agreed by the supplier, of its obligations 
with regard to the installation of the software.  
Acceptance of the software does not affect the rights of the customer on the basis of Article 22.6  
concerning minor defects and Article 25 concerning warranty.   

22.8 In the absence of an explicitly agreed invoicing schedule, all amounts relating to the development of the 
software are due upon delivery of the software or, if, where applicable, an installation to be carried out 
by the supplier has also been agreed in writing, upon completion of the installation.   

  
USE AND MAINTENANCE OF SOFTWARE   
  
The provisions mentioned in this chapter "Use and maintenance of software" apply, in addition to the 
General Provisions of these general terms and conditions, to all software made available by the supplier. 
The rights and obligations referred to in this Chapter shall relate exclusively to computer software in a 
form readable by a data-processing machine and recorded on material readable by such a machine, as 
well as to accompanying documentation, all including any new versions to be provided by the supplier. 
Where software is mentioned in this chapter, this also refers to websites.   

  
23.          License  
  
23.1  Without prejudice to the provisions of Article 6, the Supplier grants the Customer the non-exclusive right 

to use the software. The Client will always strictly comply with the usage restrictions agreed between 
the parties. Without prejudice to the other provisions of these general terms and conditions, the 
customer's right of use only includes the right to load and execute the software.   

23.2  The software may only be used by the customer in his own company or organization on the one 
processing unit and for a certain number or type of users or connections for which the right of use has 
been granted. Unless otherwise agreed, the customer's processing unit on which the software was first 
used and the number of connections connected to that processing unit at the time of first use shall be 
regarded as the processing unit and the number of connections for which the right of use has been 



granted. In the event of a failure of the intended processing unit, the software may be used on another 
processing unit for the duration of the failure. The right of use may relate to several processing units 
insofar as this is expressly stated in the agreement.   

23.3  The right of use is not transferable. The client is not permitted to sell, rent, sublicense, alienate or grant 
limited rights to the software and carriers on which it is recorded or to make it available to a third party 
in any way or for any purpose whatsoever, to give a third party remote or non-remote access to the 
software or to place the software with a third party for hosting,  even if the third party in question uses 
the software exclusively for the benefit of the client. The Client will not change the software other than 
in the context of repairing errors. The Client will not use the software in the context of the processing of 
data for the benefit of third parties ('time-sharing'). The source code of the software and the technical 
documentation produced during the development of the software will not be made available to the 
customer, even if the customer is willing to pay a financial compensation for this provision. The Customer 
acknowledges that the source code  is of a confidential nature and that it contains trade secrets of the 
Supplier.   

23.4  Immediately after the end of the right to use the software, the Customer shall return all copies of the 
software in its possession to the Supplier. If the parties have agreed that the Customer will destroy the 
relevant copies at the end of the right of use, the Customer shall immediately notify the Supplier in 
writing of such destruction.   

  
24.  Delivery, installation and acceptance 
  
24.1  The Supplier shall deliver the software to the Customer on the agreed type and format of information 

carriers and, if an installation to be carried out by the Supplier has been agreed in writing, install the 
software at the Customer's premises. In the absence of explicit agreements in this regard, the client will 
install, set up, parameterize, tune and, if necessary, adjust the equipment and user environment used. 
Unless expressly agreed otherwise, the supplier is not obliged to carry out data conversion.   

24.2  If an acceptance test has been agreed in writing between the parties, the provisions of Articles 22.2 to 
22.7 shall apply mutatis mutandis. If the parties have not agreed on an acceptance test, the customer 
accepts the software in the state in which it is at the time of delivery, therefore with all visible and invisible 
errors and other defects, without prejudice to the supplier's obligations under the guarantee of Article 
25. In all cases, the provisions of Article 22.8 apply without prejudice.   

24.3  In the absence of an explicitly agreed invoicing schedule, all amounts relating to the provision of software 
and the right to use the software are due upon delivery of the software or, if, where applicable, an 
installation to be carried out by the supplier has also been agreed in writing, upon completion of the 
installation.   

  
25  Guarantee  
  
25.1  The Supplier shall make every effort to correct errors in the software within the meaning of Article 6.6 

within a reasonable period of time if they have been reported to the Supplier in detail within a period of 
three months after delivery, or, if an acceptance test has been agreed between the parties, within three 
months after acceptance. The Supplier does not guarantee that the software will work without 
interruption, errors or other defects or that all errors and other defects will be corrected. The repair will 
be carried out free of charge, unless the software has been developed on behalf of the customer other 
than for a fixed price, in which case the supplier will charge the costs of repair according to its usual 
rates. According to its usual rates, the Supplier may charge the costs of repair if there are user errors or 
improper use by the Customer or other causes not attributable to the Supplier or if the errors could have 
been detected in the execution of the agreed acceptance test. Recovery of mutilated or lost data is not 
covered by the warranty. The warranty obligation lapses if the customer makes changes to the software 
or has them made without written permission from the supplier  , which permission will not be withheld 
on unreasonable grounds.   

25.2  Repair of errors will take place at a location to be determined by the supplier. The Supplier is entitled to 
temporary solutions or programme detours or problem-avoiding restrictions in the software.   

25.3  The Supplier has no obligation to repair errors reported after the end of the warranty period referred to 
in Article 25.1, unless a maintenance agreement has been concluded between the parties which 
includes such a duty to repair.   

26  Maintenance  
  



26.1   If a maintenance agreement has been concluded for the software or if maintenance is included in the 
user fee of the software, the customer will report errors in the software to the supplier in detail in 
accordance with the supplier's usual procedures. Upon receipt of the notification, the supplier will make 
every effort to correct errors within the meaning of Article 6.6 and/or to make improvements to later new 
versions of the software. Depending on the urgency, the results will be made available to the customer 
in the manner and period to be determined by the supplier. The Supplier is entitled to introduce 
temporary solutions or programme detours or problem-avoiding restrictions in the software. In the 
absence of explicit agreements in this regard, the client will install, set up, parameterize, tune and, if 
necessary, adjust the equipment and user environment used. Unless  expressly agreed otherwise, the 
supplier is not obliged to carry out data conversion.  

26.2  The Supplier does not guarantee that the software will work without interruption, errors or other defects 
or that all errors or other defects will be corrected.   

26.3  The Supplier may charge the costs of repair in accordance with its usual rates if there are user errors or 
improper use or other causes not attributable to the Supplier or if the software has been modified by 
others than the Supplier. Recovery of mutilated or lost data is not covered by maintenance.   

26.4  If a maintenance agreement has been concluded, the supplier will make it available to the customer 
when improved versions of the software become available. Three months after making an improved 
version available, the supplier is no longer obliged to repair any errors in the old version and to provide 
support with regard to an old version. In order to make available a version with new capabilities and 
functions, the supplier may require the customer to enter into a new agreement with the supplier and to  
pay a new fee for the provision.   

26.5  If the Customer has not entered into a maintenance agreement with the Supplier at the same time as 
entering into the agreement for the provision of the software, the Supplier cannot be obliged to enter 
into a maintenance agreement at a later date.   

26.6  In the absence of an explicitly agreed invoicing schedule, all amounts relating to maintenance of 
software are due before the start of the maintenance period.   

  
27          Supplier software  
  
27.1  If and insofar as the Supplier makes third-party software available to the Customer, provided that the 

Supplier has communicated this to the Customer in writing, the terms and conditions of those third 
parties shall apply to that software, disregarding the provisions of these Terms and Conditions. The 
Client accepts the aforementioned conditions of third parties. These terms and conditions are available 
for inspection by the customer at the supplier and the supplier will send these conditions to the customer 
free of charge at his request. If and insofar as the aforementioned conditions of third parties in the 
relationship between the customer and the supplier are deemed not to apply or are declared inapplicable 
for whatever reason, the provisions of these general terms and conditions apply in full.   

  
SALE OF EQUIPMENT  

  
The provisions mentioned in this chapter "Sale of equipment" apply, in addition to the General Provisions 
of these general terms and conditions, if the supplier sells equipment to the customer. In so far as the 
scope of the following provisions do not preclude this under the concept of  
'equipment' also includes loose parts of equipment.  

  
28          Selection of equipment, delivery and risk 
  

28.1  Cliënt draagt het risico van de selectie van de gekochte apparatuur. Leverancier staat er niet voor in dat 
de apparatuur geschikt is voor het door cliënt beoogde gebruik, tenzij in de schriftelijke 
koopovereenkomst tussen partijen de gebruiksdoeleinden duidelijk en zonder voorbehoud zijn 
gespecificeerd.   

28.2  The equipment sold by the supplier to the customer will be delivered to the customer at the location of 
the supplier's warehouse. Only if this has been agreed in writing, the supplier will deliver the equipment 
sold to the customer or have it delivered to a place to be designated by the customer. If possible, the 
Supplier shall inform the Customer in good time before delivery of the time at which he or the carrier 
engaged intends to deliver the equipment. The delivery times indicated by the supplier are always 
indicative.   



28.3  Delivery of equipment takes place at the agreed place at the agreed purchase price. Unless expressly 
agreed otherwise, the purchase price of the equipment does not include the costs of transport, 
insurance, towing and hoisting work, hiring of temporary facilities  
  etc..   

28.4  The risk of loss, theft and damage to the equipment is transferred to the client upon delivery to the client. 
If a carrier is used for the purpose of delivery, whether or not at the request or instruction of the customer, 
the risk of loss, theft and damage to the equipment is already transferred to the customer at the time of 
delivery of the equipment to the carrier.   

28.5  The Supplier shall package the equipment in accordance with the usual standards applicable to it. If the 
client requires a special method of packaging, the associated additional costs will be for his account. 
With packaging that is released with the products delivered by the supplier, the Customer will act in a 
manner that is in accordance with the applicable government regulations. The Customer indemnifies 
the Supplier against claims from third parties due to non-compliance with such regulations.   

  
29.         Environmental requirements and installation  
  
29.1  The Customer shall ensure an environment that meets the requirements specified by the Supplier, 

where appropriate, for the equipment (e.g. temperature, humidity,  
  technical environmental requirements, etc.).   
29.2  If the parties have expressly agreed this in writing, the supplier will install the equipment or have it 

installed. Any obligation to install equipment by the supplier does not  include the obligation to install 
software or to carry out data conversion.   

29.3  If the Supplier has undertaken to install, the Customer shall, prior to delivery of the equipment, make 
available a suitable installation location with all necessary facilities, such as cabling and 
telecommunication facilities, and follow all instructions from the Supplier necessary for the installation  .   

29.4  The Customer shall grant the Supplier access to the place of installation during the Supplier's normal 
working days and hours for the performance of the necessary work.   

  
30  Guarantee  
  

30.1   The Supplier shall make every effort to repair any material and manufacturing defects in the equipment, 
as well as in parts supplied by the Supplier in the context of warranty or maintenance, free of charge 
within a reasonable period of time if these have been reported to the Supplier in detail within a period of 
three months after delivery. If, in the reasonable opinion of the supplier, repair is not possible, repair will 
take too long or if repair involves disproportionately high costs, the supplier shall be entitled to replace 
the equipment free of charge with other, similar but not necessarily identical, equipment. Data 
conversion that is necessary as a result of repair or replacement is out of warranty. All replaced parts 
become the property of the supplier. The warranty obligation lapses if the material or manufacturing 
defects are wholly or partly the result of incorrect, careless or incompetent use, external causes such 
as fire or water damage, or if the customer makes or causes changes to the equipment or parts supplied 
by the supplier in the context of warranty or maintenance without the supplier's permission. The Supplier 
shall provide such not withhold consent on unreasonable grounds.  

30.2  Work and costs of repair outside the scope of this guarantee will be charged by the supplier in 
accordance with its usual rates.   

30.3  The Supplier has no obligation to repair errors reported after the end of the warranty period referred to 
in Article 30.1, unless a maintenance agreement has been concluded between the parties which 
includes such a duty to repair.   

 
31.         Supplier equipment  
  
31.1  If and insofar as the supplier supplies third-party equipment to the customer, provided that the supplier 

has communicated this to the customer in writing, the conditions of those third parties will apply to that 
equipment, with the exception of the deviating provisions in these terms and conditions. The Client 
accepts the aforementioned conditions of third parties. These terms and conditions are available for 
inspection by the customer at the supplier and the supplier will send them to the customer free of charge 
at his request. If and insofar as the aforementioned conditions of third parties in the relationship between 
the customer and the supplier are deemed not to apply or are declared inapplicable for whatever reason, 
the provisions of these general terms and conditions apply in full.   

  



MAINTENANCE OF EQUIPMENT  
  
The provisions mentioned in this chapter "Maintenance of equipment" apply, in addition to the General 
Provisions of these general terms and conditions, if the supplier and the customer have concluded an 
agreement for maintenance of equipment.   
  

32.    Duration of the maintenance obligation  

32.1  The agreement for maintenance of equipment is entered into for the duration agreed between the 
parties, failing which a duration of one year applies.  

32.2  The duration of the agreement is tacitly extended each time for the original period, unless the 
customer or supplier terminates the agreement in writing with due observance of a notice period 
of three months before the end of the relevant period.  

33.  Maintenance  
  
33.1  The content and scope of the maintenance services to be provided by the supplier and any associated 

service levels will be laid down in a written agreement between the parties. Failing this, the Supplier is 
obliged to make every effort to remedy malfunctions that have been duly reported by the Customer to 
the Supplier within a reasonable period of time to the best of its ability. In this chapter, 'malfunction' 
means that the supplier does not meet the specifications of the equipment expressly stated in writing or 
not without interruption. A malfunction  only exists if the client can demonstrate it and it can be 
reproduced.   

33.2  The maintenance is carried out during the supplier's working days and working hours.   
33.3  The Supplier reserves, among other things, the right to suspend its maintenance obligations for the time 

that circumstances arise at the place of the installation of the equipment that, in the opinion of the 
Supplier, risks with regard to the safety or health of employees from supplier.   

33.4  The supplier takes care of keeping its expertise regarding the equipment up to date. The Supplier shall 
register all relevant data concerning the work performed on the equipment and record it in its 
administration. The Supplier shall provide the Customer with access to the data thus recorded on first 
request  .   

33.5  Replacement of parts takes place if, in the opinion of the supplier, this is necessary to repair or prevent 
malfunctions. The replaced parts become or remain the property of the supplier.   

  
34.         Maintenance and use conditions  
  

34.1  The Customer shall, immediately after the occurrence of a malfunction of the equipment, inform the 
Supplier thereof by means of a detailed description of the malfunction drawn up by a competent 
employee of the Customer. The Customer is obliged to provide the Supplier's personnel or third parties 
designated by the Supplier with access to the location of the equipment, to provide all other necessary 
cooperation and to provide the equipment to the Supplier for the benefit of the provide maintenance 
work.   

34.2  At the request of the supplier, a competent employee of the customer will be present for consultation 
during maintenance work. The Client has the right to withdraw from all respects for the benefit of the 
Client.carry out work to be present.   

34.3  The Customer is entitled to connect equipment and systems not supplied by the Supplier to the 
equipment sold to the Client and to use software not supplied by the Supplier.   
install. The costs of investigating and remedying malfunctions resulting from the connection of 
equipment not supplied by the supplier or from the installation of software not supplied by the supplier 
shall be borne by the customer.  

34.4  If, in the opinion of the supplier, the maintenance of the equipment requires that the connections of the 
equipment with other systems or equipment be tested, the customer shall test these other systems or 
equipment as well as the relevant test procedures and information carriers for the purpose of  

  make available to the supplier.   
34.5  Test material required for maintenance work that does not belong to the supplier's normal equipment 

must be made available by the customer.   
34.6  The Client shall take care of the technical, spatial and telecommunication facilities that are necessary 

for the equipment to function. The maintenance expressly does not extend to the aforementioned  
  amenities and connections off.   



34.7  The Customer bears the risk of loss, theft or damage to the equipment during the period that the Supplier 
has it in its possession for the maintenance work. It is left to the client to insure this risk. Before offering 
the equipment to the supplier for maintenance, the customer shall ensure that all software and data 
recorded in the equipment have been properly and completely backed up.   

34.8  The Supplier does not accept maintenance obligations for equipment that is not set up in the 
Netherlands, unless expressly agreed otherwise in writing.   

34.9  In the absence of an agreed billing schedule, all amounts related to maintenance of equipment are due 
at the start of the maintenance period.   

  
35.  Exclusions  
  
35.1   Work due to the investigation or repair of malfunctions resulting from improper use of the equipment or 

external causes, such as defects in communication lines or in power supply, or links with or use of 
equipment, software or materials that are not covered by the agreement, do not fall under the supplier's 
obligations under the agreement,  and the client will be charged separately at the usual rates.  

35.2  The maintenance price does not include:   
1. replacing consumables such as magnetic storage media, and ink ribbons;   
2. the replacement costs of parts as well as maintenance services for the repair of malfunctions caused 

in whole or in part by attempts at repair by parties other than the supplier;  
3. work for partial or complete overhaul of the equipment;   
4. modifications to equipment;   
5. relocation, relocation, reinstallation of equipment or work as a result thereof.   
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